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Message from the Fairness Commissioner

This starter kit was developed to help regulatory bodies conduct the reviews of
their registration requirements and licensing processes that are required under
the fair access legislation. I will request registration practices reviews and reports
from individual regulatory bodies as | become aware of specific problems.

The reviews present regulatory bodies with an opportunity to take a fresh look
at their registration requirements and licensing processes, to root out practices
that — perhaps simply because they haven't been looked at in some time — may
not be fair. The goal of fairness needs no rationale; it's a matter of justice.
However, fairer, faster access to the regulated professions also brings economic
benefits, as it results in more highly skilled people working at their full potential.

Many of you have already embraced the concept of continuous self-assessment
and improvement, and undertake these reviews on a regular basis as part of
your strategic planning process. | encourage this approach; in fact, it is the
underlying theme of this document.

The starter kit is intended to make the purpose of the reviews clear and their
conduct a smooth undertaking. Consider this document a work in progress.
In late spring, my office will issue an instructional guide to conducting the
reviews. We welcome your continued input. Our mandate is to help you
improve registration practices in your professions.

Sincerely,

-+
Hon. Jean Augustine, PC
Fairness Commissioner
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Introduction

This starter kit was developed as a resource to help regulatory bodies
conduct their registration practices reviews as positive exercises in
self-assessment and continuous improvement. Several of the ideas

in it were suggested by representatives of Ontario’s regulatory bodies.

Section 19 of the Fair Access to Regulated Professions Act, 2006 states:

(1) Every regulated profession shall undertake a review of its registration
practices at times specified by the Fairness Commissioner to ensure
that the registration practices are transparent, objective, impartial and
fair and shall file a report on the results with the Fairness Commissioner
by the date specified by the Fairness Commissioner.

The review shall include an analysis of,

(@) the extent to which the requirements for registration are
necessary for or relevant to the practice of the profession;

b) the efficiency and timeliness of decision-making; and

(c) the reasonableness of the fees charged by the regulated
profession in respect of registrations.

Schedule 2, section 22.6 to the Regulated Health Professions Act, 1991
contains similar provisions.

The document explains the following:
= what a registration practices review is

= how registration practices reviews differ from the fair registration
practices reports and the compliance audits also required of
regulatory bodies

= when a registration practices review should take place
 how it should be conducted
« what the review’s report should contain

 how a regulatory body can follow up its review to improve its
registration practices
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2. How does a registration practices review differ
from a fair registration practices report and a
compliance aundit?

The legislation governing the registration practices of Ontario’s
regulatory bodies — the Fair Access to Regulated Professions Act,
2006 (FARPA) and Schedule 2 to the Regulated Health Professions
Act (RHPA) — distinguishes the three as separate exercises. The
following table sets out the differences.

Type of Fair Registration Review of
Review/Report Practices Report Compliance Audit Registration Practices

Applicable section ~ FARPA, s. 20; RHPA,  FARPA, s. 21; RHPA,  FARPA, s. 19; RHPA,

of FARPA/RHPA Sch. 2,s.22.7 Sch. 2,5.22.8 Sch. 2,5.22.6

What is it? A description of An external review A self-assessment or
current practices by an independent internal evaluation of

party that assesses  your current practices
whether you are (What are you doing
complying with now? How could you
the legislation do it better?)

Scope Encompasses the fair Assesses compliance  Examines the
registration practices with FARPA/RHPA registration-related
requirements specified aspects of your
in FARPA/RHPA governing statute,

regulations, by-laws,
standards, guidelines,
policies and procedures,
to ensure that your
registration practices
are transparent,
objective, impartial

and fair
Timing Annually Every three years When requested by the
or at times specified ~ Fairness Commissioner
by the Fairness or as determined by
Commissioner the regulatory body
Product Fair registration Auditor’s report Registration practices
practices report review report
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Registration practices reviews should not repeat work that has
already identified your registration-related strengths and areas for
improvement. When undertaking a review, use relevant information
from your annual fair registration practices reports and compliance
audits.

Similarly, this resource is not intended to duplicate other tools
that the Office of the Fairness Commissioner has developed to
help regulatory bodies meet their obligations under FARPA or the
RHPA, such as Guidelines for Fair Registration Practices Reports and
Framework for Audits of Registration Practices: Guidance for Ontarid’s
Regulatory Bodies.
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3. When should a registration practices review
take place?

Section 19(1) of FARPA says:

Every regulated profession shall undertake a review of

its registration practices at times specified by the Fairness
Commissioner to ensure that the registration practices are
transparent, objective, impartial and fair and shall file a
report on the results with the Fairness Commissioner by
the date specified by the Fairness Commissioner.

Schedule 2, section 22.6, to the RHPA contains similar provisions.

The Commissioner has the discretion to request registration practices
reviews, and will do so as she becomes aware of specific problems —
for example, after analysis of a regulatory body’s annual fair registra-
tion practices report or audit report. However, regulatory bodies are
encouraged to initiate these reviews themselves, in a positive spirit,
as a means of continuous self-assessment and improvement.

You may wish to maximize the resources you allocate to the fulfilment
of legislative requirements and reinforce the principle of continuous
improvement by scheduling a review as part of your existing business
planning and performance measurement processes. Or you may
want to conduct a review when a registration-related change to your
governing statute, regulations, by-laws, standards, guidelines, policies
or procedures is proposed. In this case, a review could assess the
potential impact of such a change on applicants and registrations,

as well as on your obligations under FARPA or the RHPA.
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4. What should a registration practices review cover?

As noted in section 1 of this document, registration practices reviews
should cover the registration-related aspects of your regulatory body’s
governing statute, regulations, by-laws, standards, guidelines, policies
and procedures. In addition, they should cover all the topic areas
mentioned in the fair access legislation. When the Commissioner
asks a regulatory body to conduct a review, she will specify the areas
on which it should focus. When a regulatory body initiates its own
review, it may cover all the topic areas or choose to focus on certain
aspects.

To determine the aspects that you need to cover, you may want to
use the checklist on the following page, which includes all the topic
areas covered by the fair access legislation, to plan your review.

According to FARPA and the RHPA, the review shall include an
analysis of:

(@) the extent to which the requirements for registration are necessary
for or relevant to the practice of the profession;

(b) the efficiency and timeliness of decision-making; and

(c) the reasonableness of the fees charged by the regulated profession
in respect of registrations.

(FARPA, s. 19[2]; RHPA, Sch. 2, s. 22.6[2] contains similar wording.)

As the checklist implies, in conducting your review you need to
look beyond your formal, written policies and clearly prescribed
procedures. You will want to ask, for example, if there are any gaps
in your policies. A lack of documented policies in certain areas
could result in the application of subjective decisions — decisions
that may not be fair to all applicants.

A Starter Kit for Conducting Reviews of Registration Practices

19



This review needs to focus on the topic areas checked off below:

B registration-related aspects of the governing statute, regulations,
by-laws, standards, guidelines, policies and procedures

application process

B information provided to applicants about registration
requirements, alternative documentation, appeals, etc.

B academic/program requirements

B work experience requirements

B language requirements

B examination requirements, procedures, etc.

B documents required from internationally trained applicants

B fees

B credential/qualification assessment

B processes in place to ensure that third-party assessors make
assessments in a transparent, objective, impartial and fair way

B training provided to those who assess qualifications, make

registration decisions and conduct hearings
time lines for making decisions and responding to applicants
internal review and/or appeal mechanisms

relationship between internal-review decision makers and
appeals decision makers

nature and frequency of communication with applicants

ability to give applicants access to their own records
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Example

A review of requirements related to Canadian citizenship,
landed immigrant status and/or Canadian work experience
should include, but not be limited to, the following:

= the necessity for and relevance of the requirements to
the practice of the profession (given the increasing global
mobility of skilled labour)

This review could also ask the following question:

< Do your requirements take into account recent changes to
federal immigration policies?
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a literature review, including a

review of documentation on | Tlp
internal policies, procedures Consider initiating Post-registration.
and controls process. Survey of all applicants, to
. get. their feedback 0N your process

- internal cost analyses (fo_r While it fresh in their mings,
example, to assess the fairness
of your fees)

* eer reviews = ‘
- environmental scans

- impact assessments

- interviews of the registrar and staff (by an objective party)

- focus groups of members and applicants

- written surveys and questionnaires

- interviews (by phone or face-to-face)

- comparisons with similar regulatory bodies in other jurisdictions

Questions related to the timeliness of decisions, responses and reasons:

» How do you communicate decisions, responses and reasons to
applicants?

 Are these procedures based on formal policies? If so, do they
comply with those policies? If not, should you have written
policies in this area?

Do you need to improve the timeliness and efficiency of your

registration-related decisions and the communication of those
decisions to applicants? If so, how will you do it?

A Starter Kit for Conducting Reviews of Registration Practices 29



If you use a third party to assess applicants’ qualifications, remember
to include its policies, procedures and fees in your investigation.

Definition:

Peer review is the scrutiny of research by independent

experts to ensure that the research is of high quality, objective
and accurate. (For example, a regulatory body could ask a similar
regulatory body in another jurisdiction to review and comment
on a specific aspect of its registration practices.)

Definition:

Environmental scanning is the accumulation of information
about the external environment in which an organization operates
(for example, trends, emerging issues, changing relationships)

in order to determine how that information might affect the
organization and to create a plan to address it.

Definition:

Impact assessment is the process of identifying the real or
potential effects of an action or a planned action in order to
develop an appropriate response.

Questions related to internal reviews and appeals:

» Do you have formal policies about applicants’ rights to file appeals
and/or object to decisions and how they should do so?

« Are all aspects of the way you process objections and requests for
reviews and appeals necessary and relevant?

« |Is your process efficient? Are your time lines reasonable?

« Are all the pieces of information you require from applicants
necessary?

» Do you make sure that the people who make decisions in internal
reviews are not the same people who make decisions about
appeals?

« Are your review and appeal processes flexible? For example, do

you offer to hold teleconferences, evening hearings or hearings
where decisions are based solely on written submissions?

« Are there other ways you could improve your review and appeal
processes? Do applicants have any suggestions related to this area?
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Step 3 — Analyze and Interpret Data

Analysis and interpretation are often the most difficult steps in a
review process. One helpful approach is to identify common patterns
in the information collected. The questions set at the beginning of
the review may provide useful categories in which to group the
information gathered.

Question the following:

« the extent to which your registration requirements are necessary
for or relevant to the practice of your profession

« the efficiency and timeliness of all your decision-making processes
« the reasonableness of the fees you charge

Questions related to the qualifications required of applicants:

« Are all of your qualification requirements necessary and relevant
to the practice of your profession? What do applicants think
about the relevancy and necessity of your requirements?

» When was the last time your qualification requirements were
reviewed? Are they up to date?

Do your registration requirements reflect the needs of the current
labour market, your profession and employers?

« If applicants do not have the documents you require, what alternatives
do you accept?
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Also ask, for each practice:

« Is this practice transparent, .. r

objective, impartial and fairr [P
. When analyzin I
* Does it in any way create a Tolowing; » ook for the
barrier to registration? = pattems
» What do our findings &

= discrepancies
* Internal ang/or external

| N fact
Finally, don't forget the positive g e
influencing practices

aspect of data analysis — identify  Unexpected fingings
your success stories and your y,
best practices, the ones that are

transparent, objective, impartial
and fair!

tell us?

Questions related to assessments of applicants’ qualifications:

Where qualifications are assessed by third parties, the first three

questions can be applied to the third parties’ requirements and

processes. See the next set of questions as well.

» What process do you use to assess applicants’ qualifications?
Who makes the decisions?

« Is your qualification assessment process timely and efficient?
What do your applicants say?

« Are your fees for assessment of qualifications reasonable?

» What measures do you have in place to ensure that third parties’

gualification assessment processes are transparent, objective,
impartial and fair? Could they be improved? How?
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Step 4 — Write a Report

When a registration practices review is requested by the Fairness
Commissioner, a report on the review’s findings must be filed with
the OFC. For regulatory bodies governed by FARPA, the filing
deadline is at the discretion of the Commissioner (s. 19[1]). For
those bodies governed by the RHPA, the filing deadline is 30 days
from completion of the review (RHPA, Sch. 2, s. 22.6[3]).

For reviews that you initiate, you are not required to submit a
report to the OFC, but doing so would keep the Commissioner
informed about your regulatory body’s efforts to comply with the
legislation. These reports could also be valuable sources of information,
strategies and best practices that the OFC could circulate, or that your
regulatory body itself could share with others, to help all regulatory
bodies in their efforts to make their registration practices transparent,
objective, impartial and fair.

Questions related to the practices of third parties relied on to assess
the qualifications of applicants:

« Is your third-party assessor’s process efficient and timely?

« Are decisions made and communicated to applicants in a timely
fashion? What do your applicants say?

» Does your third-party assessor give applicants reasons for its
decisions?

« Is your third-party assessor asking applicants to supply any
information, duplicate any steps or pay any fees that you also
require of applicants?
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In any case, a report is important for disseminating the review’s findings,
and what you intend to do about them, to your own regulatory
body’s council or board, members and staff. The report’s findings
could provide valuable information for your body’s organizational
planning and accountability processes. A report is also important
for communicating your findings on the practices of third-party
assessors to those organizations.

Typically, review reports are organized as follows. Some reports
begin with an “executive summary.”

1. Statement of Review Objectives

2. Methodology
a. Design of the Review
b. Type and Sources of Data Collected

3. Stakeholder Involvement

Questions related to the training of people who assess qualifications,
make registration decisions and conduct hearings:

» What training do you provide?
» How effective is your training? How could you improve it?

» What other kinds of training may be appropriate for these people?
Do other regulatory bodies in Ontario or similar regulatory bodies
in other jurisdictions have better training models? Could staff or

members of these other bodies provide your people with training?
Questions related to applicants’ access to their records:
Do applicants know that they can obtain access to their records?

» Do you have formal policies about applicants’ access to records? If
so, are they followed?

Are all aspects of your policies/practices in this area necessary and
relevant?

Are your policies/practices timely and efficient?
Do you ever deny access? If so, why?
How could you improve your access-to-records policies/practices?
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4. Findings and Analysis
5. Recommendations
6. Improvement Plan

The Findings and Analysis section of the report should state whether
the review found that your regulatory body’s registration policies,
practices and processes, and those of your third-party assessor, if
applicable, are consistent with the expectations set out in FARPA

or the RHPA (as applicable) and, if not, the areas in which they fall
short. Recommendations for action should be based on the evidence
that emerged from the review.

Questions related to fees:

« Are the fees you charge applicants reasonable? What does your
research say?

» How often are your fees reviewed? Should they be reviewed more

frequently?

» How are your fees determined? And by whom? What informs the
decision? On what is it based?

» What measures do you have in place to ensure that the fees
charged by third-party qualification assessors are reasonable?
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Step 5 — Develop an Improvement Plan

Once areas for improvement have been identified, the next step is
to develop a plan to address them. To be effective, such a plan
should include the following elements:

specific, measurable goals for the removal of identified barriers

clear time lines for achieving these goals
allocation of adequate resources to meet the goals

mechanisms for ensuring accountability and responsibility for
meeting the goals

- a mechanism for regularly reviewing and evaluating progress
towards achieving the goals

36 A Starter Kit for Conducting Reviews of Registration Practices



Conclusion

Registration practices reviews are a new experience for the OFC as
well as for the regulatory bodies, and we believe that they will be a
valuable learning experience for us all.

We urge you to share the findings of your self-initiated reviews with
us, as well as the findings from reviews requested by the Commissioner,
and your experiences with the process suggested in this starter kit —
both the positive experiences and the suggestions that didn’t work
for you.

We look forward as well to hearing about new and innovative
processes you used to conduct your reviews, and the plans you have
for continuous improvement of your registration practices.

Sharing this information will benefit us all, as we strive together to
make access to Ontario’s regulated professions transparent, objective,
impartial and fair.
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